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DRAFT MINUTES
1. Welcome
Ms. Sieg welcomed the participants to the meeting.  Ms. Trum provided the Antitrust and Other Meeting Policies reminder.  Ms. Sieg reviewed the agenda.  Mr. Watson moved, seconded by Mr. Sappenfield, to adopt the agenda as final.  The motion passed a simple majority vote without opposition.
Ms. Sieg reviewed the October 10, 2024 meeting draft minutes with the participants.  No changes were offered.  Mr. Watson moved, seconded by Mr. Sappenfield, to adopt the draft minutes for both meetings as final.  The motion passed a simple majority vote without opposition.  The final minutes for the October 10, 2024 meeting are available through the following hyperlink: https://naesb.org/pdf4/weq_rmq_bps101024fm.docx. 
2. Finish Review the Industry Comments Submitted in Response to the Recommendation to Support Standards Request R21004 and Finalize Revisions to Propose as Late Formal Comments from the Joint WEQ/RMQ BPS
Ms. Sieg stated that during the previous meeting, the participants began review of the combined industry comments received in response to the NAESB Base Contract for the Salen and Purchase of Distribution Services from DER Aggregations (NAESB Distribution Services Base Contract), ending discussions with Section 17. Telemetry due to time constraints.  She noted that while the participants had agreed on a number of modifications to propose as late formal comments, there were some provisions within Section 2. Definitions, Section 3. Performance Obligations, Section 5. Taxes, Section 6. Billing, Payment, and Audit, Section 7. Indemnity, and Section 9. Default and Breach.  She suggested participants begin discussion by reviewing the Proposed Draft Language Work Paper, developed by the chairs based on feedback offered by offline.
The participants discussed the Proposed Draft Language Work Paper.  Mr. Villarreal stated that based on discussions during the previous meeting to make a distinction between Distribution Capacity Enhancement and Distribution Deferral, he developed a proposed definition for the term Distribution Capacity Enhancement.  Mr. Murdock noted that DER Aggregator would be selling the same type of service for Distribution Capacity Enhancement and Distribution Deferral.  He asked why there was a need to distinguish between the two distribution services when the performance objective is the same end goal.  Mr. Villarreal explained that the need for NWAs is identified at a specific location by a utility as part of its distribution planning process.  He stated that the use of the two different terms is to recognize that additional capacity can be offered by a DER Aggregator through means other than a non-wires alternative (NWA), such as energy storage.  Mr. Murdock asked if the definition for Distribution Deferral could be modified to incorporate the concept intended to be conveyed by the use of the separate term Distribution Capacity Enhancement.  The participants agreed to delete the proposed term Distribution Capacity Enhancement and revise the definition for Distribution Deferral to broaden the language.

Mr. Hubert asked if further revisions should be made to the definition for Distribution Services to clarify that there are other services, in addition to the four identified examples, that could be provided by a DER Aggregator under the contract.  Mr. Murdock stated that, as discussed during the previous meeting, the intent of the U.S. DoE in submitting the request is for the contract be used only for transactions of distribution services provided by a DER aggregator to a distribution system operator for the operation of the distribution system under retail jurisdiction.  He explained that the definition is specifically worded to reflect this intent.  Mr. Villarreal noted that the definition does include the phrase “such as the following” to provide flexibility for new or other service types that fit within the category of distribution services and parties have the option to elect “other” as the type of service in the Transaction Confirmation.
The participants discussed the revisions to Section 3.2 in the Proposed Draft Language Work Paper and agreed to incorporate the proposed changes.
Mr. Sappenfield asked why the first three sentences in Section 5.1 were proposed for deletion.  Ms. Sieg stated that during the previous meeting, some participants had noted that the language in Section 5. Taxes and Fees may be more applicable to the purchase and sale of commodities rather than services.  She explained that the revisions suggested in the Proposed Draft Language Work Paper are meant to address this concern.  Mr. Sappenfield suggested that the participants consider keeping the original language, noting that an Applicable Regulatory Authority may have the ability to impose taxes on both commodities and services.  He explained that although delivery of a distribution service may not be an exact physical point, such as with a commodity, as part of the Transaction Confirmation, the contracting parties will still need to establish an agreed to point of delivery.  He stated that Section 5.1 includes common, boilerplate language meant to ensure that if taxes are levied, the parties identify who is responsible for paying such taxes.  Ms. Sieg asked if there were any objections to retaining the language.  The participants agreed not to incorporate the revisions suggested in the Proposed Draft Language Work Paper.
The participants discussed Section 6. Billing, Payment, and Audit.  Mr. Murdock noted that the language included in the Proposed Draft Language Work Paper may be too narrowly defined, stating that there are a number of different processes and requirements that may be applicable in the to determine performance under the contract, validate such performance, and conduct the invoice and settlement process.  He explained that these processes may be unique to the specific distribution service required by the Buyer and suggested that the participants consider revising Section 6.1 and Section 6.2 to specify that these processes are to be carried out as identified by the parties and agreed to under the contract.  Mr. Hubert agreed, stating that two utilities procuring the same exact type of service may have very different performance evaluation and settlement requirements.  Mr. Sappenfield stated that, as discussed in previous meetings, the defined term Governing Documents is intended to be a catchall reference that encompasses any documents, tariffs, or other agreements that may be applicable to the delivery of the Distribution Service and participation under an Applicable Program.  
Mr. Hubert noted that the Proposed Draft Language Work Paper includes provisions that would establish specific timelines for processes related to performance evaluation and settlement.  He explained that the required timeframe to conduct these activities may vary widely, depending on the performance obligations of the service, unique circumstances of a utility, and applicable regulations and suggested that the contract not include such language.  The participants discussed if NAESB DS Base Contract should be revised to remove the payment date election.  Mr. Sappenfield suggested the election be retained, explaining that parties need to establish an agreed upon payment date as part of the contracting process.  He noted that while a default option is provided, parties can choose to specify an alternate date as part of the NAESB DS Base Contract or agree to alternate payment terms as part of special provisions.  Ms. Sieg asked if there was any objection to retaining Section 6.2 elections of the NAESB DS Base Contract.  None were noted.
[bookmark: _Hlk180061549]Mr. Murdock stated that the requirements and agreements between parties related to performance calculations, performance evaluation, and the settlement process will need to be agreed to by the parties in advance of conducting a transaction under the contract.  He asked if the provisions should be included in the NAESB Conditions Precedent Addendum instead of the contract.  Mr. Sappenfield noted that purpose of the addendum is to define the preconditions that must be met before the Seller can engage selling services under the contract.  He explained that the activities related to performance calculations, performance evaluation, and the settlement process will be determined in the Transaction Confirmation, as agreed to by the parties.  Ms. Sieg agreed, noting that the Transaction Confirmation provides a mechanism for the parties to identify the specific distribution service that is being provided by the DER Aggregator, including the performance obligations and requirements the Seller is committing to deliver, and any other applicable agreements or documents that are applicable to the sale of the service.  Mr. Sappenfield stated that as the performance calculations, performance evaluation, and the settlement process directly relate to ongoing obligations between the parties regarding transactions conducted under the contract, any provisions would need to be included in the General Terms and Conditions of the NAESB DS Base Contract.  
There was consensus among the participants to not incorporate the revisions suggested in the Proposed Draft Language Work Paper.  The participants agreed to revise Sections 6.1 and 6.2 consistent with the suggestion of Mr. Sappenfield.
Ms. Sieg noted that during the pervious meeting, a suggestion was made to include additional exhibits to the NAESB DS Base Contract.  She explained that as discussed, these exhibits be used to specifically identify the requirements, calculations, and processes applicable to the dispute resolution and the settlement processes, including the need for the Seller to provide a report containing the data and calculations used to develop the invoice.  Mr. Murdock stated that some Sellers may be relatively new electric market participants and not a full understanding of how to identify and access the applicable Governing Documents.  Mr. Villarreal stated that, as noted by Mr. Sappenfield, the definition for the defined term Governing Documents is meant to be a catchall for any other document, outside of the contract or addendum, that would determine interactions between the parties, including tariffs, operational manuals, and the specific service requirements.  He suggested that separate exhibits would be redundant as the General Terms and Conditions require parties to supply all documents relevant to conducting a transaction under the contract.  Mr. Sappenfield agreed.  Mr. Villarreal noted that the Transaction Confirmation includes a specific area for parties to identify all other appliable agreements or documentation.  Mr. Sappenfield noted that utilities also may be required by their Applicable Regulatory Authority to make such documents publicly available. 
Ms. Sieg reviewed the proposed changes to Section 7. Indemnity.  The participants agreed to incorporate the language suggested in the Proposed Draft Language Work Paper.
The participants discussed the proposed changes to Section 9. Default and Breach.  Mr. Sappenfield asked why changes were necessary to Section 9, noting that Sections 9.1 and 9.2 fully address Events of Default.  Ms. Sieg stated that during the previous meeting, there was some discussion that the language in Section 9.1 and 9.2 may be too complex.  She noted that the language included in the Proposed Draft Language Work Paper offers an alternative proposal to simplify the provisions.  Mr. Sappenfield stated that these provisions, as written, contain carefully crafted, standard, boilerplate language, consistent with that used in other NAESB standard contracts.  He suggested the original language be retained rather than substituted.  The participants agreed.  Ms. Sieg stated that if the participants are not making substantive modifications Sections 9.1 and 9.2 as part of the late comments, then the title for Section 9 should remain Financial Responsibility.
The participants reviewed the industry comments regarding Section 18. Operational Coordination.  Mr. Murdock asked why there is a need to include Sections 18.1 and 18.2.  Ms. Sieg stated that this language was included to ensure that the Seller is communicating with the Buyer regarding any curtailment orders or other notices received by Seller that could impede the delivery of services.  Mr. Murdock noted that there is not an issue with retaining the language.  He suggested the word “DSO” be struck from Section 18.1.
Mr. Villarreal stated that Exhibit B Attestation is likely not needed.  He explained that participants had previously agreed that the contract should not address the specific categories of information that a DER Aggregator is required to provide for the DERs within its aggregation.  He noted that contrary to the attestation, the party responsible for ensuring that a DER is eligible to participate is the Buyer.  The participants agreed to strike the exhibit.
The participants discussed and R24001 Rec. Attachment 2 Combined Comments.  Mr. Murdock suggested that the term Distribution Services be modified to Distribution Grid Services to provide additional clarity and differentiation between federal and state/local jurisdictional products.  There was general agreement among the participants to make this change.
The participants discussed the additional provision proposed by Mr. Murdock, Section 18.5.  Mr. Villarreal stated that, as previously discussed by the parties, the contract and/or addendum could provide examples but should not specifically identify the documents, tariffs, or other agreements that may be applicable to the delivery of the Distribution Service and participation under an Applicable Program.  He explained that this could be unintentionally limiting.  The participants agreed not to incorporate the additional provision.
The participants reviewed Attachment 3 Work Paper.  There was general agreement to incorporate the redlined changes proposed.
R24001 Attachment 1 Work Paper, as revised during the meeting, is available through the following hyperlink: https://naesb.org/member_login_check.asp?doc=weq_rmq_bps101624a1.docx 
R24001 Attachment 2 Work Paper, as revised during the meeting, is available through the following hyperlink: https://naesb.org/member_login_check.asp?doc=weq_rmq_bps101624a2.docx 
R24001 Attachment 3 Work Paper, as revised during the meeting, is available through the following hyperlink: https://naesb.org/member_login_check.asp?doc=weq_rmq_bps101624a3.doc 
Ms. Sieg asked if there were any other comments, questions, or issues that should be discussed.  None were offered.
Mr. Sappenfield, seconded by Mr. Villarreal, moved to adopt the revisions, as discussed and proposed during the meeting, as the late formal comments of the joint subcommittees.  The motion passed a simple majority vote without opposition.
3. Adjourn
The meeting adjourned at 5:00 PM Central on a motion by Mr. Sappenfield.
4. Attendance
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	Scott
	Barfield-McGinnis
	NERC Staff
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	Brier
	BPA
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	Davis
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	CPower Energy
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	EPRI

	Dale
	Murdock
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	Cheniere Energy
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	LGE & KU Services
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	NAESB

	Chris
	Villarreal
	Plugged In Strategies Rep. NARUC

	Sandy
	Walker
	TVA

	Sam
	Watson
	North Carolina Utilities Commission Rep. NARUC



Joint RMQ/WEQ BPS Conference Call Final Minutes – October 16, 2024
Page 1
image1.png
0

I

0




image2.png
0

I

0




